
TITLE 2.  ADMINISTRATION 
  

DIVISION 7.  SECRETARY OF STATE 
  

PROPOSAL TO ADD ARTICLE 1, CHAPTER 14. 
  

NOTICE OF PROPOSED RULEMAKING 
  

Notice is hereby given that the Secretary of State intends to adopt the proposed regulations described below after 
considering all comments, objections, and recommendations regarding the proposed action. 
  
PROPOSED REGULATORY ACTION 
  
The Secretary of State proposes the following regulatory action:  Add new provisions to  Division 7 of Title 2 of the 
California Code of Regulations to read as Sections 22610.1, 22610.2, 22610.3, and 22610.4, to implement, interpret or 
make specific provisions of Probate Code sections 4800, 4801 and 4802. 
  
AUTHORITY AND REFERENCE  
  
Authority cited: Probate Code sections 4800, 4801 and 4802. 
Reference cited: Probate Code sections 4800, 4801, 4802.  
  
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW  
  
The Secretary of State proposes to add new Article 1, Chapter 14 to Division 7, Title 2, California Code of Regulations 
by adopting Sections 22610.1, 22610.2, 22610.3, and 22610.4.  These sections concern the Registry for written 
advance health care directives maintained by the Secretary of State.   
  
The purpose of the proposed regulations is to facilitate implementation of the program required to be established by the 
Secretary of State pursuant to Probate Code sections 4800 through 4805, as amended by Statutes of 2004, Chapter 882 
(AB 2445-Canciamilla).  This statutory program responds to a legislative finding set forth in Probate Code section 
4650(a), which provides, in part that “…an adult has the fundamental right to control the decisions relating to his or her 
own health care, including the decision to have life-sustaining treatment withheld or withdrawn.”  Pursuant to this 
program, an individual who has executed a written advance health care directive can register information regarding that 
directive, including the location of the directive, or deposit the directive itself, with the Secretary of State’s Office.  The 
Secretary of State’s Office can make the information in this Registry available to appropriate health care providers, 
public guardians, and the registrant’s legal representative(s).  (An advance health care directive allows a person to 
indicate his or her desire with respect to receiving health care and to designate an individual to make decisions 
regarding health care, if the person is unable to make his or her desires known due to his or her medical condition.)   
Statutes of 2004, Chapter 882, among other things, requires that a fee be charged for registering the directive and that a 
registration card be issued by the Secretary of State to the registrant. 
  
Specifically, proposed regulation Section 22610.1 defines “health care provider,” “the public guardian,” “the legal 
representative of the registrant,” and “other authorized persons.”  The proposed regulation defines “health care 
provider,” “the public guardian,” and “legal representative of the registrant,” as used in Probate Code sections 4800 and 
4801, to include specified non-Californians among those persons authorized to obtain information regarding 
registrants.   This is intended to address the needs of Californians who may be outside of California when health care 
decisions arise.  The proposed regulation defines “other authorized persons,” as used in Probate Code section 4801, to 
mean “legal representatives of the registrant,” as defined in the regulation.   
  
Proposed regulation Section 22610.2 provides for the Secretary of State to prescribe the form used to register directives 
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and the specific contents of that form.  The proposed regulation sets forth information that may be disclosed or solicited 
on the form.   The regulation also requires the information required to be provided to registrants, as specified in Probate 
Code section 4802, to be included as part of the form or with materials that accompany the registration card provided to 
the registrant pursuant to Probate Code section 4800(d). 
  
Proposed regulation Section 22610.3 establishes a fee of $10.00 for filing a registration, including a copy of a related 
written advance health care directive, if any.  It also provides that no fees shall be charged for changes and revocations 
to registrations or to written advance health care directives that may be filed with the Secretary of State.   
  
Proposed regulation Section 22610.4 indicates what must be submitted to obtain information or copies of written 
directives filed with the Registry.  The proposed regulation requires that all requests for information be in writing.  The 
proposed regulation requires the written request to include the following:  (1) name, address and telephone number of 
the requestor; (2) credible evidence establishing the identity of the requestor; (3) a statement establishing the authority 
to receive the information requested; (4) the identity of the individual for whom information is requested; and (5) a 
statement setting forth the reason the information is needed. 
  
PUBLIC HEARING  
  
The Secretary of State’s Office has not scheduled a public hearing on this proposed rulemaking.  However, the 
Secretary of State’s Office will hold a hearing if it receives a written request for a public hearing from any interested 
person, or his or her authorized representative, no later than 15 days before the close of the written comment period.  
Any request for a public hearing should be sent within the time specified to the contact person indicated below. 
  
  
  
WRITTEN COMMENT PERIOD  
  
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed 
regulatory action to the Secretary of State’s Office.  Written comments concerning the proposed rulemaking must be 
received by 5:00 p.m. on March 15, 2006.  The Secretary of State’s Office will consider only comments received by 
that time.  Submit written comments to the contact indicated below.  
  
AVAILABILITY OF THE TEXT IN PLAIN ENGLISH 
  
The text of the proposed regulations is available in plain English from the contact person indicated below. 
  
DISCLOSURES REGARDING THE PROPOSED ACTION  
  
The Secretary of State has made the following initial determinations: 
  

1.      Mandate on local agencies and school districts:  None. 
  
2.      Cost or savings to any state agency:  None beyond that currently budgeted for the Secretary of State’s Office.  

The cost of implementing the program by the Secretary of State’s Office is estimated to be $37,000 per year, 
which will be off-set, all or in part, by fees proposed by the regulations, pursuant to Probate Code section 4800
(f).  This funding is currently provided in the Secretary of State’s Office budget for the 2005-2006 fiscal year. 

  
3.      Cost to any local agency or school district which must be reimbursed in accordance with Government 

Code sections 17500 through 17630:  None. 
  

4.      Other nondiscretionary cost or savings imposed on local agencies:  None.
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5.      Cost or savings in federal funding to the state:  None. 

  
6.      Significant, statewide adverse economic impact directly affecting business including the ability of 

California businesses to compete with businesses in other states: None. 
  

7.      Cost impacts on a representative private person or businesses:  The Secretary of State is not aware of any 
cost impacts that a representative private person or business would necessarily incur in reasonable compliance 
with the proposed action. 

  
8.      Adoption of these regulations will not: 

  
(A) create or eliminate jobs within California; 
(B) create new businesses or eliminate existing businesses within California; or 
(C) affect the expansion of businesses currently doing business within California. 

  
9.      Significant effect on housing costs: None. 
  
10.  Effect on small business:  None.  The proposed regulations do not impose any fees on small businesses or 

require that any forms or reports be prepared or filed by small businesses.  According to the proposed 
regulations or statutes, the fees and use of forms are required only of individuals who voluntarily choose to 
register with the Advance Health Care Directive Registry that is mandated by statute to be created.  With 
respect to small businesses, the proposed regulations only address the minimal procedures that authorized 
persons and entities need to follow to facilitate obtaining authorized information that is contained in the 
Registry.   

  
CONSIDERATION OF ALTERNATIVES  
  
In accordance with Government Code section 11346.5(a)(13), the Secretary of State’s Office must determine that no 
reasonable alternative has been identified that would be more effective in carrying out the purposes for which the action 
is proposed or would be as effective and less burdensome to affected private persons than the proposed action. 
  
The Secretary of State invites persons to present statements or arguments with respect to alternatives to the proposed 
regulations during the written comment period. 
  
AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS  
  
The Secretary of State’s Office will have the entire rulemaking file available for inspection and copying throughout the 
rulemaking process at the address indicated below.  As of the date this notice is published in the Notice Register, the 
rulemaking file consists of this notice, the proposed regulations and the initial statement of reasons.   The initial 
statement of reasons includes the express terms of the proposed action and the information upon which the proposed 
action is based.  Copies are posted on the Secretary of State’s web site at http://www.ss.ca.gov/business and may also 
be obtained from the contact indicated below.   
  
AVAILABILITY OF CHANGED OR MODIFIED TEXT  
  
After considering all timely and relevant comments received, the Secretary of State’s  Office may adopt the proposed 
regulations substantially as described in this notice.  If the Secretary of State’s Office makes modifications which are 
sufficiently related to the originally-proposed text, it will make the modified text (with the changes clearly indicated) 
available to the public for at least 15 days before the Secretary of State’s Office adopts the regulations as revised.  
Please send requests for copies of any modified regulations to the attention of the Contact indicated below.  The 
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Secretary of State’s Office will accept written comments on the modified regulations for 15 days after the date on 
which they are made available generally. 
  
AVAILABILITY OF DOCUMENTS ON THE INTERNET  
  
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, and the text of the regulations in 
underline and strikeout can be accessed through the Secretary of State’s web site at http://www.ss.ca.gov/business.  A 
copy of the Final Statement of Reasons will be posted on the web site once the statement has been prepared. 
  
CONTACT 
  
The contact for this proposed rulemaking is: 
  
Primary Contact: 
  
Tony Miller, Staff Counsel 
Business Programs Division 
Notary Public and Special Filings Section 
1500 11th Street, Second Floor 
Sacramento, CA 95814 
Telephone: 916-653-0296 
E-mail: tmiller@ss.ca.gov. 
  
Backup Contact: 
  
Mary Ingham, Analyst 
Business Programs Division 
Notary Public and Special Filings Section 
1500 11th Street, Second Floor 
Sacramento, CA 95814 
  
Telephone: 916-653-4104 
  
All inquiries regarding this proposed rulemaking, including requests for obtaining the Final Statement of Reasons, 
should be directed to the contact listed above. 
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